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L5, Legat affairs

£ % z Michael 3. Barron
% Foud Cournse

17641 Souih Ashisrad Svenue ¥ ¥0%-332-3954
Hornewesd, tlinois 60430 F TO8-232-43461
rafchael. barconi@on o

May 14, 2005

Yia Overnight Delivery

M. Vemon A Williams
Secretary

Surface Transportation Board
1925 K. Sireet, NJW,
Washington, D.C, 20423-0001

Re: Finanee Docket No. 34703

Hlinois Central Railroad Company. - Trackage Rights Exeraption
Union Pacitie Ratlroad Company

Diear Secrefary Williams:

Enclosed for filing in the sbove-captioned proceeding are an original and {en eopies of g
Mation for Protective Order of Hlineis Central Railroad Company dated May 1§,
2005, A disk containing the text of the proposed protective order in Word Parfeet i
attached.

1 have included an extra copy of this transmittal lefter and would request that you date-
stamip this to show receipt of this filing and retuen 31 10 me in the envelope provided.

Please feel free to contact me should any guestions arise regarding this fibng. Thank you
for your assistance on this matter.

Respectfully submitied,

’Z{/W"&/z;'gww
Michael 1. &sfmn Jr.
Counsel for HHinots Central Railroad Company
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Bated: May 18,

BEFORE THE

SURFACE TRANSPORTATION BOARD

FIMAMOE DOUKET WO, 34703

LLINGIS CENTRAL RAILROAD COMPANY
------- TRACKAGE RIGHTS EXEMPTION
LUNION PACIFIC BAHLRGAD COMPANY

MOTION FOR PROTECTIVE OREER
OF ILLINOIS CENTRAL RAILROAD COMPANY

Michael I. Barron, It
Counset

M

17641 5. Ashland
Homewood, IL 60430

(T08) 332-3954
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HLIMOIS CENTRAL RAILROAD COMPANY
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BEFORE THE

SURFACE TRAMSPORTATION BOARD

FINANCE DOCKET M, 347403

ILLINGIS CENTRAL RAILROAD COMPANY
------- TRACKAGE RIGHTS EXEMPTION —
UNION PACIFHC RAILROAD COMPANY

MOTION FOR PROTECTIVE ORDER
OF ILINGIS CENTRAL RAILROAR COMPANY

Pursuant to 49 CF.R. § 1104, 14{h}, Hlinots CUentral Ratlroad Company ("I
hereby requests that the Board 1asue g protective vrder allowing IC to file under seal the
Trackape Rights Agreement between 10 and Union Pacific Ratlroad Company {"UPY which is
the subject of this procecding,

IC has filed a notice of exemption pursuant to 43 CF R § TIBO KT for 10
acguisition of overhead amd local trackage rights over a rail Hoe of the UP between Joliet and
South Joliet, all in Hhneis. IC has filed a redacied version of the Trackage Rights Agreement
hetwoen I and UP (Exinbi 2 1o the notice of exemption} for public view, but requests g
protective order for the corapleie version. The agreement has been the subject of extensive
private pegotiations between the partics, and containg commercially sensitive and confidential
wformation the public release of which conld canse competitive or other injury to 1C and/or UP,
Public disclusure of the complete sgreement also is not necessary for the consideration or

disposition of 1O notice of exemption.
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IC thus requests that the Board accept the complete Trackage Rights Agreement
or filing under seal and adopt the proposed protective order contained i the appendix bereto
govern access to the agreoment. This approach s consistent with that taken by the Board in prior

sirpilar circumstances. 3eg, e, The Kansas € ity Southern Raslway Company - Trackage

Rights Exemption - Hinois Central Raitroad Company, Finance Docket No. 34309 (ST served

Febroary 4, 2002 CSX Transportation, Inc, ~ Trackage Rights Fxemption -~ Morfolk Southemn

Ratlway Company, Finance Docket No. 34254 (378 served October 24, 2002)

WHEREFORE, W respectinlly requests that the Board adopt the protective order
contained in the appomdix hereto,

Respectfully sobmitted,
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Michael I Barronir,
Covmsel

W

17641 5. Ashland Avenue
Homewood, Hineis 60430
{708) 3323954

ATTORNEY FOR
ILLIMOES CENTRAL RAILROAD COMPANY

Dated: May 1§, 2005
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APPENDIX

PROTECTIVE ORDER

1. For the parposes of this Protective Ovder, "Confidential Information”
means the Trackage Righis Agreement between Hlinois Central Ratdroad Company
{IC™Y and Undon Pacific Ratlroad Company {("UP") enclosed herein.

2. Confidential Information shall be provided to any party only pursuant to
this Protective Order and only upon execntion and delivery to 1€ of the attyched
Undertaking, Contidential Information shatl be used solely for the purpose of this and
any related Board proceedings. or any judicial review proceeding artsing therefrom, and
not for any other husiness, comimercial or other competitive purposs.

3. Confidential Information shall not be disclosed iy any way or to any
person without the written consent of IC or an order of the Board, solely for use in
connection with this anid related Boand proceedings, or any judicial review procoeding
arising therefrom, provided that such person has been given and has read a copy of this
Protective Orider and aprees o be bound by its terms by executing the attached
Undertaking prior to receiving access to this information.

4. Any documents containing Confidential Information must be destroyed,
aud notice of such destruction must be served on IC at the completion of this and any
related Board proceedings, or any judicial review procecding anicing therefrom,
whichever comes first,

5. if the Board retains the Confidential Information, it shall, 1n order to keep
it contfidential, treat the information in accordance with the procedure set forth at 49 CFR
10414,

. {f auy party intends to use Confidential Informanon at hearings in this
procesding or in any related Board proceedings, or in any jndicial review proceeding
artaing thevefrom, the party shall submil any dovuments setting forth or revealing such
Confidential Infbrmation o the Board, or the reviewing court as appropriate, under scal,
and shall gccompany such submission with g written regquest 1o the Board or the court to
(i) restrict attendance @t the hearing during discussion of such Confidential Informuation,
and (i1} restrict goeess to the portion of the record or briefs reflecting discussion of such
Confidentisl Information in accordance with the Protective Qrder,

7. Al parties must comply with all of the provisions stated in this Protegtive
Order unless good canse, as determined by the Board, s shown by any party 1o warrant
suspension of any of the provisions heretn.
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UNDERTAKING

i , have read the Protective Ulrder
goverping the filing of Confidential Information by 1Hlinois Contral Railroad Company
("I in 8T8 Finance Duocket No, 34703 and undersiand the same, and agrec to be
boand by its ferms. § agree not m use or permut the use of any data or information
obtained under this Undertaking, or to use or permit the use of any techniques disclosed
or information leamed as a result of recetving such data or information, for any purpose
other than the preparation and presgrvation of evidence and argument in 3TB Fipance
Docket Mo, 34703 or any judicial review proceedings taken or filed in connection
therowith. 1 further agree not to disclose any data or information obtained under this
Prowective Qrder to any person who is not alse bound by the terms of this order and has
gxecuted an Undertaking in the form hereol

¥ understand and agree that money danrages would not be a sufficiont remedy for
hreach of this Undertaking, and that 1C shall be entitled {0 specific performance and
injunctive or other equitable relief 85 g remedy for any such breach, and 1 farther agres to
watve any requirement for the securing or posting of any bond in connection with such
regnedy, Such rernedy shall not be deemed to be the exclusive remaedy for breach of this
Undertaking but shall be in addition to all remedics gvailable at law or equity,

ared:

j

Stguature:

Position:

Affiliation:




